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Who we are

* Founded in 2000
* Non-partisan

* Focused exclusively on limiting unreasonable lawsuits and
preserving “Common Sense in the Courtroom.”

COloradO CIV].]. * MISSION: To foster. a balanced and efficient civil justice
JU.Stlce League system for the benefit of all.

 Members include Manufacturing, Automotive, Energy,
Health Care, Insurance, Construction, Entertainment, Finance,
Legal and Small Business.




What is a ‘tort’

* Means “wrong.”

* Provides injured party with monetary damages for injury
caused by wrongful act of another.

* Purpose is not to punish but to provide remedy.

COloradO CIV].]. * Effi.cient tort system draws a bright line to deter unsafe
JUStlce Le ag-ue practices or products




When Colorado was a
leader

e Strong product liability law
* Damage caps in medical malpractice lawsuits

* Resolve construction defects prior to
litigation
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Since 2010, a ‘leaderfor the wrong reasons



Problems

Construction litigation

 Among 5 Most-Expensive States for
Homebuyers

* Modest improvementin 2017
* Modest bipartisan reform in 2025

e Other bills sought to fuel litigation




Problems

Judgment Interest

e 1975 law fixed interest rates
e 8% + Fed Rate in General Torts

* 9% in Personal Injury Cases

* |If case takes 5 years, interest will add 50% to
damages

e Bills to link to fed rate killed

e 25 states link rate to market conditions




Problems

Billed vs. Paid ("Phantom Damages”)

e Original billed amount vs. negotiated rate
paid by insurer to settle bill

e What is “reasonable” reimbursement?

e Supreme Court: Jury cannot be told actual
paid amount

* Phantom damages drive up costs of insurance
for everyone




Problems

Insurance “Bad Faith” Lawsuits

e 2008 bill required insurers to promptly pay
benefits

e “First-party” isn’t limited to insured

e Courts: Roofer successfully sued for payment
for work never authorized

* Penalties force insurers to pay bad claims
rather than investigate them




Emerging Threats

* Private Enforcement Lawsuits

Workplace discrimination

Wage claims

ADA lawsuits

* One-way “loser pays”




Emerging Threats

Consumer Protection Act
* “Deceptive trade practices”

* Plaintiff can recover

*  Treble damages (3x)

* Attorney fees and costs
e Must show pattern of fraud

e “Significant public impact” test




Figure 5: Tort Costs as a Percentage of GDP by State (2020)

// U.S. Chamber of Commerce

/ Institute for Legal Reform

Percentage of State GDP

1.5 1.8 21 24

Table 6: States With Highest per-Household Tort Costs (2020)

9th H ig h e St TO rt Total Tort Costs Number of Tort Costs per

($ millions) Households Household ($)
Costs 1 2 3
’ DE $2,033 370,953 $5,480
NY $40,115 7,417,224 $5,408
per household - S =
NJ $16,552 3,272,054 $5,059
CA $60,264 13,103,114 $4,599
cT $5,917 1,385,437 $4,271
GA $15,922 3,830,264 $4,157
LA $7,040 1,751,956 $4,018
co $8,573 2,137,402 $4,011
MA $10,556 2,646,980 $3,988
Top 10 States $207,145 43,846,697 $4,724




ECONOMIC BENEFITS OF TORT REFORM

States with the Highest “Tort Tax”

An Assessment of Excessive US Tort Costs and Potential

Economic Benefits of Reform Area Annual Tort Tax
October 2023 District of Columbia -$7,341.8.
Massachusetts -$2,378.6!
New York -$2,318.7¢
6th Highest California -$2,297.6!
” ” : ) :
TO rt TaX Washington $2,289.1°
(excluding District of Columbia) Connecticut -$1,983.3:
o |
Source: The Perryman Group S Ol0ido $1.874.0
for American Tort Reform Association lllinois -$1,857.7
North Dakota -$1,804.4
New Jersey -$1,757.3.




Rays of Hope

* Liability Protections in Mass Shootings
SB 115 (2022) , property-owner only liable for failure to
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protect against “foreseeable” harm.

Colorado Recreational Use Statute
SB 58 (2024), property-owners can allow limited public
access, not required to post every hazard.
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* Foreign Litigation Funding Disclosure

* HB 1329 (2025), requires disclosure of third-party
litigation financing agreements with foreign entities.




Rays of Hope

Bipartisan coalitions opposed
* Lawsuit lender self-regulation (HB 1162, 2023)

* Remove public impact test for consumer
protection lawsuits (HB 1192, 2023; HB 1014,
2024)




Rays of Hope

Governor vetoed
* Arbitration monkey wrench (HB 1236, 2025)

* Technology pricing or wages (HB 1210, 2026)




Legal Advisory Board

CCJL’s Best Kept Secret
* Legislative analysis and troubleshooting
* Informal and voluntary

* What happens in LAB stays in LAB!

COloradO CIVI]‘ * Meets monthly (Jan.-April), plus June & October.
JUStlce League e Vetting for Supreme Court & Court of Appeals

* Recruiting for Judicial Nominating Commissions




Thank youl!

Colorado Civil Justice League
CCIL.ORG

markhillman@ccjl.org
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