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“Mary”



Have any of your witnesses ever…?

• Routinely shown up late for/Not kept appointments

• Ignored your calls

• Been stubborn

• Resisted/second guessed your advice

• Been generally “Difficult” to deal with

• Been inattentive during prep sessions

• Failed to do witness preparation “homework”

• Told you how to do your job

• Been impatient with you

• Been rude to you

• Etc.



Is Witness Preparation Therapy?



Key Reasons Witness Fail

Emotions Communication Breakdown Role Confusion



Litigation and Emotion

• Anxiety

• Fear

• Frustration

• Helplessness

• Anger

• Contempt

• Sadness

• Shame

• Guilt



The 
Litigation 
Problem:



Key Reasons Witness Fail

Emotions
Communication 

Breakdown Role Confusion
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Result
Fight/Flight/Freeze

• Argue with opposing counsel.

• Act defensive.

• Agree with things that aren’t true.

• Volunteer information when you instructed them not to.

• Agree with something you know they don't believe.

• Keep trying to explain answers when no explanation is needed.

• Agree with the opposing lawyer’s characterizations of what the facts mean.

• Agree they should have done something different.

• Acquiesce easily.

• Look “guilty.”

• Admit they were negligent when they really weren’t.

• Repeatedly second-guess or change their answers.

• Testify counter to the facts.______________________ (fill in the blank)



Witness Prep Starting Point

Identify
Address
Resolve

• (fill in the blank)



Witness Prep Starting Point

Trust
Empathy

• (fill in the blank)



Witness Prep Starting Point

Ask
Listen

• (fill in the blank)



Witness Prep Starting Point

Identify
Address
Resolve

• (fill in the blank)



Carl Rogers

Unconditional 
Positive 
Regard
• (fill in the blank)
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Questions?
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